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Mr. Bruce Park
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Washington, D. C.  20310-0600

By email:
James.Walters@ManTech.com


Bruce.Park@hqda.army.mil 

Dear Messrs. Park and Walters:


Pursuant to its National Consultation Rights, this is the response of my client, the American Federation of Government Employees, to the copy of the proposed revision to Army Regulation 420-90, sent to AFGE for comment under cover of a letter from Larry Carpenter dated March 15, 2005.


We appreciate this opportunity to comment and look forward to the response with respect to your consideration of the points made herein.  We also point out that our comments do not supersede any bargaining obligations pursuant to Chapter 71, 5 U.S.C. that installations may have with AFGE locals representing firefighters at Army installations after the proposed regulations are issued in final form.


In general, we find the entire proposed regulation is difficult to read for the reason that, for example, Chapter II addresses the responsibilities of those having fire and emergency services program responsibilities.  If this Chapter were comprehensive, then Chapter III could be, as it should, devoted to fire and emergency services program elements.  Instead, Chapter III again reiterates individual and/or entity responsibilities, which, in some instances conflict with those set forth in Chapter II.  

In other instances, the proposed regulation merely recites existing law and therefore, is redundant.  Further, it lacks clarity for the reason that in some instances it restates what is required by the current DODI 6055.6 while in other instances it recites provision of the DODI 6055.6 draft which is still a work in progress but should be released this year.  For these reasons we recommend that the proposal be redrafted to insure a clear delineation between individual/entity responsibilities and program elements as well as for internal consistency and clarity.  And, we recommend that it be held until later this year when the revised DODI 6055.6 is released so that in final form, AR 420-90 will implement the most current DODI.

Notwithstanding this, attached are our comments.  We have attempted to point out the instances where we believe there are internal inconsistencies and where the measure lacks clarity as well as raises concerns with respect to interpretation that could then have an impact on employees.  We have followed your instructions by identifying the line(s) and paragraph number pertinent to each comment but have not used the comment form because it simply did not provide the space necessary.  Our comments do not infer any priority with respect to the points made.  While we recognize that some of the comments made pertain to items that might not have a direct impact on our bargaining unit members, to the extent that a referenced paragraph clarity, it could impact firefighters because it would be difficult to determine who the responsible person is or what their responsibilities are.  

 
I am AFGE’s point of contact with respect to this proposal: sandychoate@erols.com.







Sincerely,







Sandra Sue Adams-Choate

cc:  
John Gage, National President, AFGE

Brian DeWyngaert, Asst. to National President, AFGE

Mark Roth, Esq., General Counsel, AFGE


Joseph Henderson, Esq., Director, Labor Relations, AFGE


Sharon Pinnock, Director, Membership and Organization, AFGE

COMMENTS BY 

THE AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES

ON

PROPOSED ARMY REGULATION 420-90

Note:
At the outset, we point out that unlike DODI 6055.6, AFI-32-2001, etc. this proposal does not contain a statement regarding compliance.  We recommend that at the very beginning the following statement be added: “Compliance with this regulation is MANDATORY.”

Page ii, line 3.  This should reference the issuance date of the DODI 6055.6 (October 10, 2000).  As you are aware, DoD is in the process of completely revising DODI 6055.6 and that proposed revision conflicts with portions of this proposed Army regulation.  Therefore, it is important to insure that the intent of the proposed AR 420-90 is to “implement the DODI 6055.6 issued October 10, 2000. 

Page ii, line 8.  The proposed regulation “Incorporates the concepts associated with IMA Standard Garrison Organization (SGO), to include the Directorate of Emergency Services (DES).”  However, there is no explanation within the proposed regulation of what these “concepts” are.  Thus, it is impossible to determine what meaning this particular point has.

Page ii, lines 10-11.  Installation Commanders do not normally conduct risk assessments.  We are of the opinion that this point would be better understood if it were revised to read “Requires that Installation Commanders at all installations insure that risk assessments are completed and validated.”  

Page ii, line 12.  This point should be deleted.  “A Regulation is a document of general application designed to implement, interpret, or prescribe procedural requirements.” (http://www.dtic.mil/whs/directives/general.html.)  Recommendations are inappropriate inclusions in regulations.

Page ii, line 13.   This point is unnecessary/redundant and should be deleted because DODI 6055.6 already requires all DOD Fire Departments to “…report all fire and emergency incident responses to the National Fire Incident Reporting System.”  See DODI 6055.6, par. E2.2.

Page ii, lines 17-18.  Because DOD 6055.6-M only addresses the certification qualifications for fire and emergency services positions within DoD and does not address recruitment and promotion, we are of the opinion that this point would be more accurate if it simply stated “Incorporates DOD 6055.6-M, DOD Fire and Emergency Services Certification Program.”  We also point out the Manual currently in effect was issued December, 1995 but DOD is about to release a new version which makes clear that certification is a qualification for individuals occupying DOD F&ES positions.  

Page iii, line 25.  The phrase “Army National Guard of the United States” should be eliminated for the reason that there are not two ARNG entities and we believe the correct nomenclature is “Army National Guard (ARNG).” 

Page iii, lines 29-30.  We are unaware of statutory “licensing” provisions whereby the U.S. Army can “license” its real property to the States….” etc.  For this reason we believe this point would be more accurately stated by substituting the following language “(1) Installations or parts thereof officially permitted to be used for Army National Guard Purposes by a State, the Commonwealth of Puerto Rico, District of Columbia, Territory of the Virgin Islands, and Guam when the State, etc. has accepted the responsibility for providing fire and emergency services in accordance with this regulation.”

Page iii, lines 33-35.  Unless the other “military department or Government agency, such as the General Services Administration” has agreed, in writing, to provide fire and emergency services in accordance with DODI 6055.6 and AR 420-90, tenant Army activities should not be excluded from the regulation’s requirements because its purposes is to implement DODI 6055.6 which is an integral part of DOD’s health and safety program designed to prevent loss of life, injuries and loss of property and compliance for all installations is mandatory.

Page iii, lines 37-44.  We find this paragraph particularly troubling for several reasons.  First, the DODI 6055.6 currently in effect provides very limited authority to the Heads of DOD components to act on waivers and provides no authority for this responsibility to be delegated.  Secondly, one of the purposes in moving forward with a revision to the DODI is to insure compliance.  In fact, it is our understanding that the revision will utilize the nomenclature “Requests for Deviations” and will require all requests for deviations to be supported with a current risk assessment indicating the impact of the requested deviation and other documentation including a plan for action that will lead to full compliance.  Only in the most unusual instances would permanent deviations be permitted.  Therefore, we believe this paragraph should be rewritten to insure that ACSIM’s authority is limited to aspects of AR 420-90 not addressed by the DODI and that any requests for a deviation must be supported by a current risk assessment and a full statement of the impact the deviation will have and the plan of action that will lead to full compliance.  As is suggested several times in this document, we recommend that the issue of deviations be addressed in a separate paragraph to insure that there is no misunderstanding regarding the process and for what reasons requests for deviations can be made and who can take final action on them.     

Page iv, lines 47-48.  This statement conflicts with paragraph 6.6 e, pg. 23 because that paragraph permits form substitution.  Therefore, we recommend that this paragraph begin with the following phrase “Unless otherwise permitted by these regulations,”   In addition, in order to insure that this provision is not misinterpreted, we recommend that it be made clear that the preclusion of supplementation does not encompass MOU’s resulting from negotiations with a local representing firefighters pursuant to Chapter 71, U. S. Code.

Page 1, lines 213-217.  This paragraph is troubling in that (1) clearly the Army has the authority to issue regulations designed to implement various programs but it is not any of the cited laws that provide that authority.  If this provision is intended to provide a list of authorities that pertain to fire and emergency services programs, it is not all-inclusive and some of the authorities are not really applicable.  For example, omitted is the National Technology Transfer Act that mandates the use of National Consensus Standards.  Cited is the Occupational Safety and Health Act of 1970, which only mandates that agencies have health and safety programs, but does not address fire and emergency services programs.  We recommend that all relevant statutory and regulatory provisions as well as other publications simply be included in a comprehensive list as an attachment of References and Supporting Information and this paragraph be deleted.

Page 1, lines 218-223.  To correct the redundancy in this paragraph and to more accurately state the its point, we recommend the following: delete the second sentence and amend the third and fourth sentences to read “The structure of the CLS provides ten (10) prioritized Service Support Programs (SSP’s) pertaining to the allocation of resources to support the F&ES program.”

Page 2, lines 229-230.  The phrase “integration of doctrine” begs the question “what doctrine”.  The phrase should either be deleted or the doctrine clearly defined.

Page 2, lines 233-234.  Paragraph 1-1, page 1, line 202 explicitly states that the purpose of this regulation is to implement the DODI 6055.6.  That being the case, after the regulation is issued, the promulgation of policy to implement DODI 6055.6 would appear to be unnecessary.  Therefore, this point should be deleted.  

Page 2, lines 235-250 (subparagraphs b, c, d, f, and h).  We recommend that each of these points be limited to matters “pertaining to the Army’s Fire and Emergency Services Program.”

Page 2, line 239.  Consistent with the preceding comment and to add clarity, we recommend that the following phrase be added to the end of this point: “for purposes of ensuring that the resources necessary to carryout the Army’s fire and emergency services are addressed.” 

Page 2, line 241.  This paragraph speaks to “conformance to guidelines”.  However, “guidelines” are not included in this proposed regulation.  We assume that what is meant here, rather than “conformance to guidelines,” is “compliance with regulations applicable to the fire and emergency services program” and if our assumption is correct, we recommend that this paragraph be amended.  In addition, we suggest that the issue of noncompliance be addressed.

Page 2, lines 248-250.   The correct name is “Government Accounting Office”.  Further, we recommend that the following phrase be added at the end of this paragraph: “pertaining to the Army’s Fire and Emergency Services Program.”

Page 2, lines 251-253.  We do not understand how an individual (the F&ES Functional Manager) can “partner with industry’s training program” and we are even more puzzled by the fact that no programs are listed but rather what is listed are entities.  For this reason, we believe that this paragraph should be deleted or rewritten in its entirety so that it is clear.  One suggestion is to follow the example used by the Air Force and include a paragraph such as “Serves as the Army’s functional area representative to the …” and then list the entities that are appropriate.

Page 3, line 257.  Eliminate the word “programs” and substitute “reports”.

Page 3, lines 258-259.  This appears to be an exception to existing law and regulation and there appears to be no authority for it.  According to DODI 6055.6, needs are determined by conducting a risk assessment and services must be provided.  According to 10 USC 2465 contracts for firefighting services may not be entered into with few exceptions and with respect to base closures, an additional exception is provided.  Therefore, it would be contrary to law and regulation for the Functional Manager to make determinations regarding the F&ES needs of these types of installations.  This paragraph should be eliminated.

Page 3, line 263.  We assume that what is meant here is that the Army’s F&ES program will comply with the Army’s Wildland Fire Policy Guidance.  If this is correct then the word “Army” should be inserted before F&ES.  Even with this addition, this subparagraph may conflict with the revised DODI 6055.6 to be released later this year for the reason that it will have a comprehensive section dealing with the wildland fire program.  This supports our contention that this regulation should not be released in final form until the revised DODI 6055.6 is released and assurance can be made that there are no conflicts.

Page 3, lines 268-269.  As pointed out in the preceding paragraph, the revised DODI 6055.6 will address DOD’s wildland fire program elements.  This will take precedence over the Army guideline and may possibly conflict with it.  Therefore, we are of the opinion that this paragraph should be eliminated.

Pages 3-4, lines 270-301.  It is our understanding that HQ/ACSIM is responsible for policy and the Director, Installation Management Agency manages the Army’s F&ES program within IMA.  If this is correct, this section should be rewritten so that there is no confusion with regard to who has what responsibility.

Page 3, lines 272-273.  What does this subparagraph mean?  Not only should it be clarified but also, it should limit the formulation and integration of only those plans that are consistent with DODI 6055.6, AR 420-90 and other applicable regulations.

Page 3, lines 274-275.  For the same reason mentioned in other paragraphs, this should be amended to read “Advising on requirements and recommends to ACSIM changes to the Army F&ES program.”

Page 3, lines 276-277.  Insert “F&ES” before “regulatory requirements”, delete “policies and programs” and insert “policies, regulations, and programs.”

Page 3, lines 280-281.  This is not an IMA function and therefore, this paragraph should be deleted.  Each agency has the responsibility for placing positions in the proper classification series at the proper pay grade.  The Army utilizes a central personnel system and each installation is responsible for following its guidance on insuring that F&ES positions are properly titled and graded.

Page 3, line 283.  “ISR” is not defined nor is it shown in the list of acronyms.  It should be.

Page 4, lines 284-285.  It has never been the responsibility for the Director of IMA to participate in DOD F&ES meetings and possibly this requirement would conflict with the responsibilities given to the F&ES Functional Manager under Section 1.8.  At best, all that the IMA Director should be responsible for is insuring appropriate staff participation in such meetings when particular technical expertise is needed especially in view of the fact that the prposed regulation specifies that ACSIM is responsible for F&ES policy.  For these reasons, this paragraph should be eliminated.

Page 4, lines 286-287.  The DODI 6055.6 gives very little authority to waive requirements.  The draft revision of DODI 6055.6 will address the issue of waivers in a more comprehensive fashion and because compliance is mandatory, the term utilized will be “deviations”.  For this reason, we recommend that this subparagraph be eliminated and suggest that the issue of deviations be set forth in a separate section under Chapter 2.  The process then will be clear to everyone.

Page 4, lines 286-287.  In addition to the point made above, it is inconsistent to give authority to the Director, IMA for risk assessment because this authority is given to the Installation/Garrison Commanders in Section 1-13, subparagraph e. (note our comments concerning that paragraph.)  This is a second reason why this subparagraph should be deleted.

Page 4, line 288.  We concur that F&ES staffing should be tracked carefully for the reason that deviations must be noted and action plans developed to correct such deviations.  We recommend that this subparagraph be amended to so require.

Page 4, lines 289-290.  This makes no sense because acquisition of fire apparatus and equipment is a logistics responsibility.  Therefore, it is duplicative effort for the Director of IMA to monitor this and it simply muddies the waters with respect to who is responsible for what.

Page 4, line 291.  For clarification, we recommend that “periodic” be deleted and the specific time line be inserted and that reference be made to the Army Regulation addressing such reports—is it AR 385-40?

Page 4, line 292.  The Director of IMA has no responsibility for or authority over special installations.  Therefore, we are of the opinion that this is an inappropriate function to assign to the Director and this subparagraph should be deleted.

Page 4, line 294.  The Army F&ES awards program is a Department of Army program and it manages/runs it.  Therefore, we are of the opinion that this is an inappropriate function to assign to the Director and this subparagraph should be deleted.

Page 4, lines 295-296.  Again, this is a Department of Army function not an IMA responsibility and as written, possibly conflicts the responsibilities given to the F&ES Functional Manager.

Page 4, lines 297-298.  As drafted, this subparagraph raises more questions than it answers.  On what subject is the Director to provide technical advice and why would it be necessary for IMA to advise its own staff, etc.?  If this subparagraph has another intent, then it should be rewritten so that the intent is perfectly clear.  Otherwise, it should be deleted.

Page 4, lines 299-301.  We recommend that “F&ES” be inserted before “policies” in the first line to make clear the intent.  In addition, we question the responsibility given to the Director, IMA in this subparagraph because it is a responsibility already given to the F&ES Functional Manager and hence, appears duplicative.  If this is the case, then it should be deleted.

Page 4, line 302.  For clarity, insert “IMA” before “Region”.

Page 4, line 306.  To be consistent with other requirements set forth in this proposal, this subparagraph should be amended to state:  “Provide a fire protection specialist certified in accordance with DODI 6055.6 and DOD 6055.6M.”  In addition, a separation section should be written which specifies the responsibilities of the Fire Protection Specialist with respect to Army’s Fire and Emergency Services Program.

Page 4, line 308.  To clarify the purpose of this subparagraph, we recommend that the last phrase be amended to deleting the word “and” and inserting the word “to” and by inserting the phrase “DoD and DA regulations” and deleting the phrase “regulatory guidance.”  The term “guidelines” often denotes a suggestion whereas “regulations” require compliance and this proposal purports to be a regulation and certainly, as pointed out above, compliance with DODI 6055.6 and with certain OSHA regulations, etc. is mandatory. 

Page 4, lines 309-311.  Our understanding is that all construction must meet UFC requirements and the only authority to approve deviations is the Corps of Engineers.  If this is correct, then this paragraph should be deleted.  If not, then the cite giving the authority for IMA Region Directors to make UFC compliance determinations should be provided.

Page 4, line 312.  As drafted, this subparagraph is a meaningless responsibility in that the subject matter and requirement for the “installation/garrison reports” is not specified.  Either this paragraph should be clarified or it should be deleted.

Page 5, lines 317.  We recommend that this subparagraph be broadened to mandate necessary information and to accomplish this we suggest the last line read “…damage, serious injuries or loss of life), and forward a formal report of findings to the ACSIM.

Page 5, lines 318-320.  The two points made in this subparagraph are not related and therefore, should be separated with each having its own subparagraph designation.  With respect to the first point, it should be clarified to state why and how.

Page 5, lines 321-322.  At the outset, we point out that this should not just be a requirement for IMA Region Directors.  It should be a responsibility given to all who are responsible for F&ES and Child Development Centers.  Further, with respect to the Child Development Centers, the need for inspections should specify the annual requirement. 

Page 5, lines 324-328.  We do not believe that this paragraph has anything to do with the Army’s F&ES Program and therefore, recommend that it be deleted.

Page 5, lines 330-333.  In order to clarify the lines of responsibility, we recommend that the responsibility for planning and establishing an F&ES program in accord with applicable regulations, be given to the Directorate of Emergency Services (DES) and that it be set forth in a separate section.  In this section then, the Installation (Garrison Commanders) responsibility would simply be to oversee the program established by the DES.

Page 5, lines 334-335.  Either the Common Levels of Support need to be included in this document or this subparagraph needs to be rewritten to insure that the intent is to provide for a program within the funding parameters addressed under the CLS.

Page 5, lines 336-337.   Army utilizes a central personnel system and they have the responsibility to insure that applicants are for positions are qualified.  It is not the responsibility of the Installation/Garrison Commanders.  Therefore, this subparagraph should be deleted. 

Page 5, lines 338-339.  This is internally inconsistent because this responsibility was already given to the IMA Region Directors at Section 1-11, subparagraph g, pg. 5, line 313.  Therefore, one or the other of these provisions should be deleted.

Page 5, lines 339-341.  As mentioned previously, we are of the opinion that deviations from this regulation or other applicable regulations pertaining to the Army’s F&ES program should be addressed in a separate section.  This section could then be amended to specify the IC/CG’s responsibility regarding requests for deviations must be in accord with Section x.  In addition, we point out that it is normally the fire chief’s responsibility to conduct risk assessments.  The responsibility of the IC/CG with respect to risk assessments is only to validate them by virtue of the signature required.  Therefore, this subparagraph should be amended accordingly.

Page 6, lines 350-368.  The only program element in this entire section is that which is set forth in lines 360-361.  The remainder of the section is superfluous and we recommend that it be deleted.

Page 6-7, lines 370-374.  There are four separate and distinct issues addressed in this opening paragraph.  (1)  Chiefs must meet certification requirements—this is redundant because the DODI 6055.6 already requires Chiefs to meet certification requirements.  (2) Random Drug Testing—per Army policy, this is the responsibility of the Installation Medical Officer and not the Chief and in no event should the Chief have responsibility for drug testing of communications center personnel who may not fall under the random testing edict or the medical services personnel who do not fall under the Chief’s supervision.  (3)  development of a STRAP plan using the DOD STRAP Plan—suggest that for clarification the responsibility be for developing a STRAP plan that is consonant with the DOD STRAP Plan.

Page 7, line 375.  For clarification, we suggest the following phrase be added after “programs”: “in accordance with DODI 6055.6, AR 420-90, OSHA regulations, NFPA standards and other applicable regulations and documents.

Page 7, line 376.  This is not necessarily the function of the Chief.  Therefore, we recommend insertion of the following phrase at the end of the point: “where appropriate”.

Page 7, line 377.  Make a grammatical change by deleting “to structure fires” and inserting “to structural fires.”

Page 7, line 379.  To insure conformity and compliance, insert the following phrase at the end of point: “as required by DODI 6055.6.”

Page 7, line 385.  Unless specialized training is provided, it is impossible to provide the services listed in subparagraphs b through i of this subsection.  Services cannot be required if the personnel to perform them are not trained.  Therefore the link to funding is inappropriate.  If there were to be such a link then it would be more appropriate to state that if resources permit specialized training, it will be provided and when it is provided,  then the Chief can be responsible for providing the enumerated services.

Page 7, line 388-389.  The term “surety requirements” is not explained either in full or by reference to another document.  Therefore, we cannot determine the meaning of this subsection or its impact on personnel.  For this reason, it should be rewritten for clarification or deleted.  In addition, we note that “periodic F&ES rehearsals and exercises” are more usually referred to as “periodic F&ES live training exercises”.

Page 7, line 395.  This point is redundant because it has already been stated in Section 1.11 g.  and therefore, it should be deleted.

Page 7, line 396.  It would be appropriate to remove this point and put it clearly under the responsibilities of the Fire Chief set forth in Subsection 1-15.

Page 7, lines 397-398.  As pointed out previously, (Page 3, line 283), the purpose, use and responsibility for ISR’s are not defined in this document nor any reference to its requirement given.  It should be and this paragraph amended accordingly.

Page 7, line 400.   For clarification, we recommend that the first part of this paragraph be amended to read: “The fire chief or the designated senior fire officer shall be the Incident Commander…”

Page 8, lines 405-417.  Normally it is the Chief’s responsibility to insure personnel are supplied with PPE.  Further, the DODI 6055.6 does not specifically address PPE and so reference to it should be deleted.  To rectify these issues, we do not believe it necessary to assign individual responsibility for PPE but rather, recommend that as a program element, the regulation provide as follows:  “F&ES personnel will be provided with NFPA 1976-compliant PPE and an individual NFPA 1404-compliant self-contained breathing apparatus (SCBA).  If this statement is added, then subparagraphs a-g can be eliminated.

Page 9, line 424.  The reference to personal equipment should be deleted because it is addressed in the previous section.

Page 9, line 427.  We recommend that this point be broadened to eliminate questions over who is authorized a vehicle.  To accomplish this, we recommend that this point be amended to provide: “Administrative, command and support vehicles are authorized to be issued for the fire chief, assistant chiefs, deputy chiefs, fire inspectors and for maintenance support and such vehicles may use decals and safety striping.”

Page 9, line 433.  We believe that this subparagraph is too limiting in that there are times when other than the enumerated personnel may need a portable radio and we are of the opinion that this should be within the chief’s discretion.  Therefore, we recommend that the first pat of this subparagraph be amended to read: “F&ES personnel may be provided with portable radios as justified…” 

Page 9, lines 437-440.  We do not see what import this subparagraph has.  If this information is to be utilized as a program element, then the intent must be stated.

Page 9, line 443.  We recommend that the word “must” be substituted for “will” to be consonant with mandatory compliance.  

Page 9-10, lines 450-454.  This subparagraph is not necessary because the preceding paragraph already mandates compliance with NFPA standards that would include emergency vehicle technician requirements.

Page 10, line 455-475.  Most of these responsibilities are beyond the scope of the duties of most GS-081 line personnel.  At best, it would be the chief’s responsibility to undertake this responsibility.  However, we believe it would be sufficient to simply make this a program element and require that installation F&ES fire programs will, e.g. insure requisitions for fire fighting equipment have the appropriate issue priority designator (IPD).  If that is done, specific responsibility does not have to be set forth.

Page 11, lines 476-519.  We believe this entire chapter should be devoted to program elements and therefore, individual responsibility covered in Chapter 1 does not have to be repeated.

Page 11, line 483.  delete this line in accord with our comment in the preceding paragraph.

Page 11, lines 484-485, 504.  If Chapter III set forth the program elements as we recommend, then an entire paragraph could be devoted to staffing.  In order to be consistent with the requirements of the DODI 6055.6 and other documents, we suggest the following: 

 “a.  Staffing.  DODI 6055.6, OSHA regulations, NFPA standards and this regulation outline acceptable staffing requirements.  The staffing and equipping of Army installations are based on the minimum requirements necessary to respond to only one major emergency incident at a time.

(1) The MS-3 shall be utilized only to determine the manpower staffing factor which currently is 2.6.3. 

(2) Installation garrisons will integrate MTOE deployable fire fighters with TDA fire departments but these MTOE fire fighters will not offset TDA requirements set forth in DODI 6055.6.

(3) Cross-staffing is permitted where apparatus is co-located but it may only be accomplished by using the number required to staff the vehicle requiring the greatest number of personnel.  For example, if a pumper and an ARFF vehicle are co-located, cross-staffing cold be used but the minimum staffing would be no less than 4.”

Page 11, line 486.  In accord with our previous comment, we recommend that requests for deviations be addressed in a separate section and the entire process be consistent with the requirements under the proposed DODI 6055.6.

Page 11, lines 487-488.  This is a responsibility and not a program element and as such, it should be included in Chapter II.

Page 11, lines 489-498.  This point is not necessary if Army’s F&ES program elements state that the fire and emergency services program must comply with OSHA regulations, DODI 6055.6, DODI 6000.10, DODI 2000.18, SB 700-20, CTA 50-909 and CTA 50-970 and other applicable regulations and pamphlets.

Page 11, lines 499-501.  Cross-staffing is addressed above under our comments concerning staffing.

Page 11, lines 502-503.  The use of MTOE deployable fire fighters is addressed above under our comments concerning staffing.

Page 12, lines 505-506.  To give this point its maximum effect and to be correct, it should be amended to provide that “Fire Stations must meet NFPA and applicable Army Design regulations.”

Page 12, lines 507-509.  This point is redundant.  It is addressed above.  See our comments re: page 9, line 427.

Page 12, line 513.  In order to achieve internal consistency, the word “designated” should be inserted before the phrase “senior fire officer.”

Page 12, line 515.  This sentence should be restated to insure that a situation will not occur where the incident commander is not a National Wildlife Coordinating Group qualified firefighter supervising firefighters when their Chief is present.  This would raise issues of liability.  A Chief must be in charge of his own personnel.

Page 12, line 517.  We suspect that the intent of this point is to provide meals when emergencies take firefighters away from their duty station.  If we are correct, this limitation should be specified.

Page 12-13, lines 521-537.   These points are a direct quote of the statutory provisions that are included as references and therefore, they should not be quoted here.  It is sufficient to provide that in general, contracting for the provisions of firefighting services is prohibited except under the circumstances permitted by 10 USC 2465 and Section 2905(b)(8)(A)-(D) of the Defense Base Closure and Realignment Act.  In addition, we recommend that a separate statement be added that all contracts must require the contractor to comply with DODI 6055.6, AR 420-90 and other regulations applicable to the Army’s F&ES program.

Page 13, lines 538-539.  We do not understand what is meant by this provision.  It appears to be a direct conflict with with existing law and regulations.  Contracting is prohibited by law and assistance from other federal government agencies cannot be utilized to meet the basic requirements under the DODI 6055.6.  Therefore, we recommend that this provision be deleted.

Page 13, line 541-543.  If mutual aid is to be relied on, then there must be a written agreement to that effect and this provision should so require.

Page 13, lines 552-553.  This point is vague and should be clarified.  It encourages Garrison Commanders to enter into “agreement” with “specialized agencies” for necessary support.  What kind of agreements, what for and what are “specialized agencies”.  Unless full clarification can be provided, then this paragraph should be deleted.

Page 13, lines 555-557.  As mentioned previously, we are of the opinion that the entire process for requesting deviations should be in a separate section and be consonant with the proposed revisions to DODI 6055.6.

Pages 13-14, lines 558-565.   This Section is redundant in that it repeats what has already been stated in Chapter 1, Section 1-4 (Page 1, lines 213-217 and we restate our comments that if this provision is intended to provide a list of authorities that pertain to fire and emergency services programs, it is not all-inclusive and some of the authorities are not really applicable.  For example, omitted is the National Technology Transfer Act that mandates the use of National Consensus Standards.  Cited is the Occupational Safety and Health Act of 1970, which only mandates that agencies have health and safety programs, but does not address fire and emergency services programs.  We recommend that all relevant statutory and regulatory provisions as well as other publications simply be included in a comprehensive list as an attachment of References and Supporting Information and this paragraph be deleted.  If this is done, then this subparagraph can be eliminated.

Page 14, line 567.  Only the first sentence is relevant.  The other is merely a statement as to what the National Technology Transfer Act provides and if that Act is cited as authority for this regulation, it is not necessary to include it here.  This paragraph should be deleted.

Pages 14-15-16, lines 583-629.   There is a clear distinction between training programs or drills, further educational training usually leading to certification, and physical fitness/wellness programs.  We are of the opinion that this section should be rewritten to make this clear distinction.  As currently drafted, it is not clear.

Pages 14, lines 584-586.  The responsibilities of the training officer should be included in Chapter I and the training, education, physical fitness program included in this chapter as program elements.

Page 14, line 587.  This subparagraph requires a monthly training schedule whereas the next paragraph indicates Quarterly, semiannually and annual training exercises.  This subsection should be rewritten to insure internal consistency in this regulation.

Page 14, line 588.  The inclusion of the requirement for all individuals engaged in fire fighting operations to participate in the DoD fitness/wellness program in the DODI 6055.6 has caused significant confusion for the reason that the program does not at this time exist.  But, because the requirement exists in the DODI, many fire chiefs have attempted to require firefighters to participate in various types of programs under the threat of removal.  To avoid such confusion, we strongly urge that this paragraph be amended to mandate compliance when the program is formally released by DoD and after appropriate local impact and implementation negotiations are concluded.  

Page 15, lines 615-617.  This is redundant because it has already been stated in paragraph 2-8, a. (page 14, line 584), except for the reference to the training officer being dual-hatted.  If this reference is to be included then it should be pointed out that the designee’s firefighting duties should take precedence over his training responsibilities.  Said simply, a firefighter can only perform so many duties and his position is that of a full-time firefighter.  To also perform the duties of a full-time training officer is asking for the impossible.

Page 15, lines 619-620.  This refers to 120 hours of proficiency training “as specified in this chapter.”  However, we do not see where it is specified.  This omission should be corrected.

Page 16, lines 628-629.  In creates an ineqitable situation when DoD civil service firefighters must have certain qualifications and host nation locals working for the same agency do not.  This problem has been recognized and addressed by some of the service components and could be addressed here by providing as follows: “Where installations are located in a foreign country, the installation Chief, F&ES, with ACSIM approval has the authority to determine local certification requirements and procedures for host nation employees based on specific job assignments and local labor agreements.  The installation Chief, F&ES will insure certification requirements equal or exceed those outlined in DOD 6055.6-M.”  We recommend the substitution of this language for paragraph “e”.

Page 16, lines 633-638.  We are of the opinion that this paragraph would be strengthened if OPM’s classification guidance were followed by making the point that telecommunications personnel are not classified under the GS-081 series but rather should be classified under either GS-0382 (Telephone operations), Gs-0392 (General Telecommunications) or GS-2151 (Dispatching).  In other words, firefighters are not telecommunicators and should not serve in such positions.

Page 16-17, lines 637-669.  This points made in this subparagraphs are all contained in applicable regulations.  It would suffice if this subsection were amended to state that Emergency Communications Center Operations shall be in accord with---and then cite the applicable regulations.  If this is not done, then the reader of this regulation is put to the test to determine if these regulations differ from other applicable regulations.

Page 17, lines 677-678.  We have previously stated that we believe an entire section should be devoted to staffing and if that is done, then this section should be reworded to reflect the intent of the DODI which is that risk assessments determine the needs (apparatus) for the installation.  Staffing of the necessary apparatus must meet the requirements of DODI 6055.6.  We also recommend that the Army’s existing Risk Assessment outline be included as an attachment to this regulation.

Page 18, line 680.  This is an inaccurate statement in that it is the proposed DODI 6055.6 which outlines the response time in accordance with the table and it does not address equipment.  We believe the table is valuable and there is no reason why it should not be included but the inaccurate reference to the DODI should be deleted and the statement amended to provide “Responses to structural alarms will meet the response time shown in the following table.”

Page 18, lines 684-685.  We are of the opinion that this paragraph should be strengthened and made more accurate by inserting the phrase “and those having a high-life safety factor) after “mission-critical facilities” and by inserting the phrase “and every time there is a change in mission” after the phrase “at least every other year.”

Page 18, lines 686-695.  DoD firefighters must meet the certification requirements outlined in DOD 6055.6-M.  Therefore, these paragraphs should be amended to provide that the use of military firefighters or firefighter/guard forces and trained security and maintenance personnel utilized for the F&ES mission must also meet the certification requirements.

Page 18, lines 702-703.  We question why this provision is in included in this regulation.  It pertains to GSA property and not to Army property.  For this reason, we recommend its deletion.

Page 20, lines 731-736.  In accordance with the current DODI 6055.6, installations with a flying mission must provide fire and emergency services to cover that mission 24 hours a day, 7 days a week.  Thus paragraph should be amended to be consistent with DOD and other regulatory requirements.

Page 20, lines 737-739.  We have previously stated that we believe an entire section should be devoted to staffing and if that is done, then this section should be reworded to reflect the intent of the DODI, which is that the risk assessment determines the needs (apparatus) for the installation.  Staffing of the necessary apparatus must meet the requirements of DODI 6055.6.  We also recommend that the Army’s existing Risk Assessment outline be included as an attachment to this regulation.  See previous comments concerning staffing and qualifications of host nation locals.

Page 20, lines 742-757.  This paragraph is also inconsistent with the provisions of the proposed revisions to the DODI 6055.6.  With respect to figure 5-1, this is not currently contained in the DODI but is contained in the proposed revision.  We believe it should be included in this regulation but identified simply as required response times.  Note also that the figure does not address equipment.  With respect to equipment, the proposed DODI provides that “NFPA-403 will be used as a baseline, coupled with an analysis of hazards associated with military aircraft to determine ARFF apparatus requirements.”  We recommend that this language be used in lieu of the language now contained in the proposed regulation.

Page 21, line 771.  Delete the word “regulation” for the reason that it is not a type of program.

Page 21, lines 773 and 777.  We are of the opinion that clarity would be added to this Chapter if paragraph “d.” were deleted and paragraph “a.” were amended by inserting a comma and the following phrase after “(CYS) requirements”:  “Joint Commission on Accreditation of Hospital Organization (JCAHO) support/consultancy requirements,…”

Page 22, line 794.  We recommend that this paragraph should be deleted.  It is not an F&ES program element but rather is a housing regulatory requirement.

Page 22, lines 804-809.  This requirement is a duplicative requirement.  The proposed regulation already requires the fire department to utilize an off the shelf management system suited to its record-keeping requirements.  

Page 23, line 814.  This paragraph conflicts with the prohibition on Supplementation.  As we commented on that section, we reaffirm it here: Page iv, lines 47-48.  This statement conflicts with paragraph 6.6 e, pg. 23 because that paragraph permits form substitution.  Therefore, we recommend that the paragraph begin with the following phrase “Unless otherwise permitted by these regulations,”   

Page 23, lines 831-835.  For clarity and in accordance with the proposed revised DODI 6055.6, we recommend that this paragraph be amended to read as follows:  “The plans for all military construction projects, facility modernization, rehabilitation programs, or self-help projects shall be reviewed by certified fire prevention personnel for compliance with the National Fire Codes (NFPA) and UFC.  

Page 27, line 933.  This is another situation where the current DODI 6055.6 does not address staffing for HazMat and WMD responses.  Such staffing is contained in the proposed revision.  Therefore, we recommend that this paragraph be amended to simply provide that HazMat and WMD response times shall be in accordance with figure 7-1.

Page 28, lines 953-969.  As previously pointed out, the revisions to the DODI 6055.6 currently under consideration will contain an entire section devoted to wildland firefighting.  It is conceivably that its release later this year will not be consonant with this provision.  Therefore, if this regulation is to be issued prior to the release of the revised DODI 6055.6, we recommend that you add a sentence to the effect that if there is a conflict between this provision and any provision contained in the DODI addressing wildland firefighting, that the DODI provision will take precedence.

Page 29, lines 983-984.  We believe that this statement is incorrect.  Emergency ambulance/transport services do not have to be staffed with firefighter/emergency medical technicians.  They can be staffed either with that personnel or with only Emergency Medical Technicians.  The point that should be made here is that personnel utilized to provide medical transport services must be in addition to the minimum staffing requirements for fire suppression and prevention services.

Page 31, line 1049.  We recommend that a comma and the phrase “serious injury” be inserted after the phrase “when a fire causes a death”.  This information also is critical and requires a technical investigation per NFPA 921.    
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